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| 5 97% . woived the 1nstrument dagnéived m’;‘d
tive placed same in oy parranens fila
viicr contract No, Sﬁ);j;,j“i is

(Signed) G.?éldui o

MEMORANDUM ’

JAN 2 w75

Albuguerque, New Mexico
December 3, 1975

Lands in SW/4 of Section

13, T13N, R11W, McKinley . '
County, New Mexico, con~
taining 160.00 acres i

Option for Lease for Ura-

nium with George Warnock
Secretary's No. SFP-9945

Uranium Mining Lease and
Agreement with Todilto Ex-
ploration & Development
Corporation

C-15~2~8FP

Mr,. Lake:

Enclosed for secretarial filing is a fully executed
counterpart of Uranium Mining Lease and Agreement between the
Santa Fe Pacific Railroad Company and Todilto Exploration and
Development Corporation covering the captioned lands in McKin-
ley County, New Mexico.

For your information, this instrument has been approved
by our New Mexico Law Department and the lease is for a ten (10)
yvear period beginning on October 11, 1975. Purther, Mr. George
Warnock, an individual, held this same property under Option for
Lease No. SFP-9945, which may now be cancelled. In exercising
his option, Mr. Warnock requested in writing that the lease be
in the name of Todilto Exploration and Development Corporation

of which he is President.
Also enclosed are three additional copies of this

memorandum for your convenience in adviging Messrs. Rodgers,
Lesh and the undersigned of the filing reference assigned to

the instrument. Kwp é)é

D. J. Walsh
Attachments

cor o Mr, T. H. Reodgers -~ C~109-108
Mr. M. J. Lesh - w/copy of instrument
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URANIUM MINING LEASE AND AGREEMENT

THIS LEASE AND AGREEMENT, made and entered into this
1ith day of October, 1375, by and between BANTA FE PACIFIC RAIL-
ROAD COMPANY, a corporation created by Act of Congress, approved
March 3, 18%7, hereinafter called "Legsor", and TODILTO EXPLORA-
TION AND DEVELOPMENT CORPORATION, a New Mexico corporation,
hereinafter, whether one or more, called "Leszee™.

WITNESSETH:

That the parties hereto, for the considerations herein-
after expressed, covenant and agree as follows:

1. Lessor, upon the terms and conditions and subject
to the reservations hereinafter set forth, hereby grants to
Lessee the exclusive right and privilege for a period of ten
(10} years beginning with the date hereto, to search, explore
and mipe for uranium-bearing ore by methods used and recognized
in the industry on the lands situate in the County of McKinley,
State of New Mexico, described in Exhibit "A" attached hereto
and. by this reference made a part hereof, said lands being here~
inafter referred to as sald "leased premises”, including the
right to construct and maintain tparmon at the sole cost and ex-
pense of Lessee, all works, buildings; plants, waterways, roads;,
telegraph or telephone lines, or other structures necessary and
desirable in the exploration, development or conduct of mining
operations upon said lands including the use of such water rights
as Lesgor may have.

SUBJECT to the rights of grantees, vendees and licens~-
eas of the surface of said lands under deeds, contract of pur-
chase, or other agreements heretofore made by Lessor and to the
obligations of Lessor under the provisions thereof.

BUBJECT ALSO to all leases or agreements now outstand-

ing for use of said lands, or any portion thereof, for mining or
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other purposes, but Lessor represents that there are no such
leases or agreements valid‘and outstanding made by Lessor for
the development and production of uranium-bearing ore and asso~
ciated minerals.,

SUBJECT ALSO to the right of Lessor (which right is
hereby expressly reserved) to enter into leases, permits, or
other agreements with others covering said lands or any portion
thereof fpr any purpose whatscoever not inconsistent with the
rights of 'Lessee hereunder:

la. It is understood that the Lessee is hereby granted
the right to mine pnly within the exterior boundaries, extended
vertically downward, of the land hereby leased.

2. Lessee agrees on or before the expiration of the-
first ten (10) vear period of the term of this lease to surrender
to Lessor by an appropriate instrument in writing, all the Jland
described in Exhibit "A" on which development operations for the
recovery of uraniuom ore have not been commenced. The lands sur—
rendered shall be in units of not less than a guarter/quarter
section (1/16 of a section), conforming as nearly as possible to
legal subdivisions. The term "development operations” when used
herein shall refer to the activity or work of: (1) driving or
excavating an opening, or openings, to or in a commercial de-
posit of ores or minerals in, on, or under the landsg so as to
gain access thereto for the purpose of mining and handling the
game: or (2) further drilling or coring to block out a commer-
cial ore deposit. Lessee shall not be required to surrender any
land lying within a governmental section on which development
operations for the recovery of uranium ore have been commenced.

3. Lessee agrees to enter into and upon the said
premises and to work and operate on the leased premises steadily
and eontinwously in the manner of a prudent operator during the
period of this Lease ‘and Agrsement in accordance with approved
methods s0 as to digcover, mine and remove the greatest amount

of uraniuvm-bearing ore possible in a manner proper and necessary
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to good and economical mining with due regard to the development
and preservation of the said premises as mining ground.  Lessee
further agrees that all work done in and upon said premises and
property shall be done in full compliance with the mining laws
and regulations of the State, the United States and any other
competent public ‘authority.

4. Lessor reserves the right through its agents or
representatives to enter from time to time during ordinary busi-
ness hours into and upon all parts of said premises and workings
thereon for the purpose of inspection, visual surveys, or taking
samples therefrom, and Lessee agrees to render said agents or
repregsentatives proper assistance in making said inspection,
vigual surveys or examinations. Lessee shall £;xni5h guarterly
reports to the Lessor, including maps, showing all factual ex~
ploration data and all of the mining and exploration work done,
or in progress upon the property, together with assays of the
ore sncountered, during the preceding guarter.

5.  Bubject to the provisions of Paragraphs 6 and 7

hersof, on all ores mined and removed from the leased premises
for the purpese of milling, treatment, or other disposition, L !
Lessee shall pay to Lessor a percentage royalty of the mine '
value per dry ton as set forth in the following schedules:
(i)} Lessee shall pay Lessor on all underground
ore mined from the demised premises through

shaft or tunnel on the following royalty
schedule:

PERCENTACE ROYALTY SCHEDULE

Mine Value Per Royalty Percentage of
Dryv Ton Mine Value Per Dry Ton
$ 0.01 to § 1.99 11.000 %
2.00 to 3.95 11.325
4.00 to 5.99 11.650
6.00 to 7.99 11.97%
8.00 to 9.99 12.300
10.00 to 11.99% 12.625
12.00 to 13.99 12.950
14.00 to  15.99 13.275
16.00 to  17.9% 13.600
18.00 to 19.99 13,925
20.00-to  21.9%9 14.250
22.00 to  23.99 14.575
24.00 to 25.99 14.%00
PR S
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(i)

26.00
28.00
30.00
32.00
34.00
36.00
38,00
40.00
42.00
44.00
46,00
48.00
50.00
52,00
54.00
56,00
58.00
60.00
62.00
64,00
66.00
68.00
70.00

Legssee shall pay Lessor on all ore mined by
open pit or by surface mining methods on the
following royalty schedule:s

Mine Value Per

Dy o
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PERCENTAGE ROYALTY SCHEDULE

to
to
to
to
o
to
to
to
to
to
s
to
0
to
0
to
to
to
o
o
to
to
o

{Continued)

27.99
29.99
31.99
33.99
35.99
37.99
39.99
41.99
43.99
45.99
47.99
49.99
51.99
53.99
55.99
57.99
59.99
61.99
63.99
65.99
67.99
69.99
80 -]

15,225
15.550
15.875
16200
16.525
16,850
17,175
17.500
17.8285
18,150
18,475
18.800
19,125
19.450
19.775
20,100
20.425
20.750
21.075
21,400
21.725
22.050
22.375

PERCENTAGE ROYALTY SCHEDULE

1]

$ 0.01
% 5.00
$10.00
$15.00
520.00
$25.00
$30.00
$35.00
$40.00
$45.00
$50.00

"Mineg wvalue per dry ton" wherever used in this
Paragraph 5 is hereby defined as the dollar value
per dry ton (ton = 2,000 pounds) of crude ore at
the mine, as determined by application to the
valuable uraniuom content of such ore of the fol-
lowing "Price Schedule for Uraniwa Ores™, multi-
plied by a fraction whose numerator is the actual
final weighted average price per pound of Us0g
received by Lessee for uranium concentrate derived
from ores from the leased premises during the pre-
ceding six (6) months for which royalty is being
computed and whose denominator is $8.00, exvept
that if no sales have been made during the pre-
ceding six “(6) months, then the numerator shall

be the price received from the current sale.

o
to
to
to
o
to
to
to
to
to
or

8 5.00
$10.00
$15.00
520.00
$25.00
$30.00
$35.00
£40.00
$45.00
$50.00
more

Royalty Percentage of
Mine Value Per Dry Ton

12%
14%
16%
183
20%
22%
24%
26%
28%
30%
32%
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PRICE SCHEDULE FOR URANIUM ORE

Us0g Assay of QOre Value Per Pound of 040
3 - . 3¥8
Contained in Ore
Less than 0.10% of U3og 50.75
0.10% D308 51.50
0:11% u3os 51.70
0.12% 0308 51.80
0.13% vlos $2.10
0.14% U308 §2.30
0.15% U308 §52.50
0.16% U308 ! 52.70
0.17% U308 $2.90
5.18% U308 53,10
0.19% D308 $3.30
0.20% U308 and more 53.50

plus a grade premium of $0.75 per
pound for each pound of U308 in ex-
cess of four (4) pounds per ton of
ore and an additional premium of
$0.25 per pound for each pound in

excess of ten (10) pounds U308 per
ton.

Wherever minerals or other products associated
with uwranium-bearing ore are recovered from thj
ores which are not included in determining min
value per dry ton as heretofore defined, there
shall be paid by Lessee to Lessor for such
minerals or other products, a royalty of twelve
and one~half percent (12%%) of the gross wvalue

of such products, less deduction for transpor-
tation and milling costs.

All royalty payments to be made by Lessee to
Lessor shall be made on or before the 20th day
of the month next following receipt by Lessee

of payments for the products sold or disposed
of.

Lessee ghall keep adcurate account of all min-
ing operations, showing the sales, prices, dates,
purchases, and the whole amount of minerals mined,
the amount removed and the gross receipts derived
therefrom, together with any bonus or other pay~
ments, and furnish to Legsor sworn monthly re-

ports thereon not later than the 20th day of the
succeeding month.

6, In lieu of the royalty payments specified in Para-
graph 5 hérwaf, Lessor at all times during the term of this lease
shall have the right to take its royalty percentage, as rein-
after set forth, of all product mined or removed from the leased

premises either as ore, or in concentrate. Said royalty percent-

age of ‘ore, or concentrate, produced from said leased premises
shall be determined by dividing the mine value per dry t {as
defined in Paragraph 5 hereof) by the gross value per dry ton
{as hereinafter defined), then multiplying the result by the ap~-

plicable royalty percentage {as set forth in the table labeled
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"Percentage Royalty Schedule™ in Paragraph 5 hersof) of the mine
value per dry ton. The result when expressed as percentage shall
copstitute the royalty percentage of physical volume of ore, or

concentrate, due Lessor.

The term “gross value per dry ton" wherever
used in this paragraph 6 is hereby defined as
the dollar value per dry ton {ton = 2,000
pounds) of crude ore as determined by multi-
piying the valuable uranium content of such
ore by the weighted average price per pound
of U308 received by Lessee, or the company
selling Lessee's concentrate, during the six
{6) months preceding the wmonth in which Les~-
sor's rovalty is being determined under the
provisions of this paragraph.

Bxpressed as a formula, Lessor's rovalty percentage of

ore, or concentrate in kind, is as follows:

Mine Value Per Dry Ton Poyalty Percentage of
Gross Value Per pry Ton % Mine Value Per Dry Ton

For example, in underground mining, using .20% ore and
a concentrate price of $8.00 per pound: o

Si5go-iuine Value)  x 13.275% (Royalty Percentage) = 5.80%

In-the event Lessor shall take its royalty percentage
as ore and said ore shall be processed along with Lessee's ore at
a mill either owned by Lessee, or in which Lessee shall have an
interest and the right to mill ore, then Lessee shall be entitled
to a toll charge for milling said ore which charge shall be equal
to Lessee's cost plus ten per cent {(10%) of said costes; provided
however, that the mill has capacity to process Lessor's ore and
that Lessor's ore must be milled concurrently with lLessee's ore.
In determining the said cost, the books and accounts covering its
milling operations shall be open to Lessor for inspection and
audit, insofar as said books and accounts ave available to Lessee.
In the event Lessor’'s ore from the leased premises is processed
along with Lessee’s ore through a mill not owned by Lessee or in
which Legsee has no interest, under a tolling arrangement negotiated
by Lessee, then Lessor's royalty percentage of concentrate, subject
to Lessee's right to do sgo, shall be delivered to Lessor subject
to the same milling costs as Lessee is paying for the processing

of its ore. Lessor shall have the right on ninety {90} days

- G

ED_000571_00019633-00007



EPA-R9-2015-010125 Production VOL001

notige in writing to Lessee at any time, or from time to time

as often as Lessor shall desire, but not more freguently than
twelve (12) month intervals, to change the method of payment of
any or all of its said royalty from payment in kind as ore, or
concentrate, to payment in money, or wvice versa. If no such
written instructions are given to Lessee by lLessor, sald rovalty
payments shall be made in money.

P+ Wherever Lessee shall save, recover and process
for recovery of uranium therefrom any uranium-bearing mine water
from the leased premises, there shall be paid by Lessee to the
Lessor for such uranium-bearing mine water a royalty of seven
and one~half percent (7%%) of the market value of U308 contained
in uranium concentrate recovered by Lessee from such nranium-
bearing mine water.

8. Lessee shall pay to Lessor, annually in advance,
rental per acre in the following manner and amounts during the
term hereof:

" pdvance Rental

Lease Year o Per Acre  Retained
Pirst Year $10.00
Second Year 510.00
Third Year 210.00
Fourth Year 510.00
Fifth Year 510.00
Sixth Year ‘ $10.00
Seventh Year $10.00
Eighth Yearp $10.00
Ninth Year $10.00
Tenth Year 510,00

The amounts so paid for any one (1} year shall be
credited against royalty’a¢tually paid to Lessor for that year;
or may be deducted from royalty 1f taken in kind, Tha value of
the ore so deducted is to be computed as though the Lessee had
sold for Lessor at the last or current sale.

9.  In addition to the rentals as provided in Paragraph
4, Legsee beginning with the £ifth vear of the term of this lease
shall pay to Lesgor, annually in advance, duting the term hereof,

Prepaid Royalty per acre in the following manner and amounts:
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Prepaid Royalty

Lease Year ® Per Acre Retained
Fifth Year $ 2.00
Sixth Year 5 4.00
Seventh Year 5 6.00
Bighth Year 5. 8.00
Ninth Year $10.00
Tenth Year 812.00

Provided, however, that any and all Prepaid Rovalty
so paid shall acerue and be creditable against royalty paid to
Lessor on actual production. Payment of Prepaid Royalty as
béraiu provided shall cease upon Lessee's payment to Lessor of
royalty on production. *

10. - Lessee shall not subject Lessor or the leased
premises to any liability or lien for or on account of any work
done or improvements made or materials placed oﬁ or used upon
said premises, and if by reason of the failure of Lessee to pay
bills or expenses incurred by Lessee, any valid lien or liens
shall be filed against the leased premisges, Lessor may forthwith
pay and discharge the same and hold Lessee bound to repay to
Legsor all sums so advanced or paid to clear said premises from
liens which may be f£iled as aforesaid, and Lessor may also at
its election declare a forfeiture of this Lease and Agreement.

11: Lessee shall file returns with the proper taxing
authorities covering the mineral eatate hereby leaged, the uranium~
bearing ore or other minerals produced from the leased premises,
and all personal property which may be placed upon said premises
by Lessee; and shall pay, before the same shall become delinguent,
all valid taxes, charges, rates and assessments which may during
the term of this lease be levied upon ox assessed in any respect
upon or against said minéx&l egtate, ore, mineral products or
personal property, together with all increase in such charges,
rates or assessments upon the land by reason of the discovery or
production of such minerals or ogn account of improvements erected
upon sald land, including buildings, machinery and othexr fixtures
placed therson by Lessee, Where any such taxes, charges, rates

or—assegsments-may-be embraced in the . general amount-of taxes
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charged Lessor or to the surface owner, and Lessor shall pay such
taxes or refund the same to the surface owner, then lLessee shall
promptly repay or refund to Lessor the amount or part of the tax,
charge, rate or assessment attributable under this Lease and Agree~
ment to Lessee. All such payments by Lessor on account of Lessee
shall bear interest at the rate of ten percent {(10%) per annum
until paid.

1?, Lessee shall save harmless and indemnify Lessor
against all claims, demands, suits, judgments, expenses and costs
of any and every kind on account of the injury to or death of per-
sons, or loss of or damage to property arising in any manner
out of or in connection with the operations of Lessee hereunder,
including those arising out of its failure to effectively close
surface openings of abandoned mines as regquired by Paragraph 13
hereof, and Lessee shall at Lessee's szole cost and expense defend
all the ¢laims, demands or suits; and, if at any time Lessee
employs any person or persons to work upon the leased ptamisas,‘

Lessee ghall comply with the Workmen's Compensation Act of

New Mexico

and all regulations and reguirements of
competent public authority and prowvide certificate of insurance
to Lessor indicating the amounts and types of cgoverage of such
other insurance as Lessor may require.

13, At the expiration of this Lease and Ayreement, or
upon its earlier termination as herein provided, Lessee shall sur~
render the leased premises in good order and condition; provided,
however, Lessee shall have six (6) months from date of expiration
or termination to remove therefrom all machinery, tools and im-~
provements, except such as may become the property of the Lessor
under this Lease and Agreement by purchase or ptherwise; provided,
however, that no such tools, machinery, or inmprovements shall be
removed while Lessee may be in any manner indebted to Lessor
under any ‘obligation incurred under this Lease and Agreement.
Lesses shall not, however, remove any timbers or improvements
which may be necessary or desirable to leave in the workings to

protect same from subsidence, or as a mining property unless
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written approval is obtained from Lessor to do so. - Lessee here-
by undertakes and agrees that when any mining operations on the
leased premisges are closed down, or when this Lease and Agreement
is terminated, Lessee will backfill or in some other mannex
affectively close or blockade all shafts, tunnels or other sur-
face openings, and will post appropriate "no trespassing” and
caution and danger-signs-at or near all such-safeguards to the
Lessor's satisfaction.

Lessee shall, at its own expense, pronptly comply with
all federal, state, county or municipal government laws, ordi-
nances, rules, regulations, requirements and orders relating to
the reclamation, restoration, reconditioning or conservation of
land and water areas or to air or water pollution, which are in
effect or which become effective during ‘the term hereof and
which are applicable to any operations or activities conducted
by Lessee on the leased premises or to Lessee's use or ogcupancy
thereof. Such federal, state, county, or municipal government
laws, ordinances, rules, regulations, yeguirements and orders
are hereinafter collectively referred to as "governmental con-
servation requirements”.

Lessee agrees to indemnify and hold Lessoxr harmless
from and against apny claims, suits, penalties or other damages
asserted against or incurred by Lessor pursuant to. such govern~
mental conservation requirements and which result or arise
directly or indirectly from the operations or activities con-
ducted by Lessee on the.-leased premises, inclu&ihghatthnaya‘
fees and expenses incurred by Lessor in connection therewith.

14. Any notice to be given by Lessor to Lessee here-
under shall be deemed to be properly served if the same be de-

posited in a United States Post Office, registered mail postpaid,

return receipt reguested, addressed to Todilto Exploration and
Development Corporation, 3620 Wyoming Boulevard N. E., Suite 201,

Albugquergue, New Mexico 87111,

- L0 -
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and any notice to be given by Lessee to Lessor hereunder shall
be deemed to be properly served if the same be deposited in a
United States Post Office, registered mall postpaid, returm re~
ceipt reguested, addressed to Santa Fe Pacific Railroad Company,
attention Secretary; Room 220, 920 Jackson Street, Topeka,
Kansas 66612, or at such other address as Lessor may request.

15. Lessor does not warrant guiet possession by the
Legses of said lands or the ores or minerals on or under them,
and Lessor shall in no event become liable for damage arising
from any lack or failure of title in the Lessor to said lands
or to the ores or minerals on or under them, or eviction of the
Lessee therefrom by title paramount to the title of the Lessor.

Lessoy has sold and conveyed all of said lands by
deed, which deed provides that Lessor expressly reserves and
excepts all oil, gas, coal and minerals whatsoever, already
found or which may hereafter be found, upon or under said lands,
with the right to prospect for, mine and remove the same, and
to use so much of the surface of said lands as ﬁhéll be necessary
and convenient for shafts, wells, tanks, pipe lines, rights of
way, railroad tracks, storage purposes, and other and different
structures and purposes necessary and convenient for the digging,
drilling and working of any mines or wells which may be operated
on said lands. Lessee accepts this Lease and Agreement subject
to the aforesaid terms and prowvisions, and also spbject to all
of the terms and provisions of said deed.

Lessee agrees at its sole cost and expense:

{a} To pay to the third party surface owners fair

and full compensation for all damages caused

by its operations hereunder including surface

owners rovalty, if any;s

{b} To pay all damage to the third party surface

owner's buildings and growing crops caused by

the erection or construction of facilities to

be used in connection with mining operationg;

(¢} That all pipe lines shall be buriesd below plow

depth where guch lines cross cultivated lands;
and

- 1L -
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{d) That where there are fences, to construct gates
or cattle guards thereon where necessaxy for
Lessee to cross the same, and to keep such gates
and cattle guards in repair and the gates closed
when not in use.

Lessee will also indemnify and save Lessor harmless
from any and all claim of or liability to the owner or owners
of ‘the surface of the land leased by reason of failure of Lessee
to perform the reguirements mentioned in clauses (a), (b}, (&}
and (d) hereinabove.

Any amounts which Lessor shall be regquired to pay to
any such auffaca owner or owners by reason of the failure of
the Lessee to perform such obligations shall be refunded by
Lessee to Lessor within thirty (30) days after demand therefor,
and wpon failure to make such payment within said time, all amounts
g0 due shall become a lien upon all property of the Lessee upon
said premises and all of Lessee's interest in any uranium ore
produced therefrom and the proceeds thereof. All such payment
by Lessor on account of Lessee shall bear interest at the rate
of ten percent (10%) per annum until paid.

16. HNo termination of this Lease and Agreement shall
release Lessee from any liability or obligation hereunder, whether
of indemnity or otherwise, resulting from any acts, omissions, or
events happening prior to the date of such termination.

17. Lessee shall not assign this Lease and Agreement
or any interest therein; nor sublet any portion of the leased
premises, except with the written vonsent of Lessor £irst had
and obtained in each instance.

18. Lessor agrees that 1if during the term of this
Lease and Agreement Lessee has found and at the expiration of
the term of this Lease is producing uraniuvm~bedring ore in com-
mercial guantities from the leased premises, Lessor will, upon
written reguest made at least thirty (30} days prior to expira-
tion of the ten (10) year term, renew this Lease and Agreement

for an additional three (3} vear period, upon the same terms

Sl
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and conditions, including the right to like and successive re-
newals thereafter, upon the same conditions, subject always during
any such extended period to termination whenever uranium in com-
mercial guantities shall cease to be produced for sixty (60) con~
secutive days; provided, however, that in all instances in which
Lessee is required to perform any particular act or to begin or

to carry oo any operation; except payment of rentals or other
money due Lessor, any delay on account of floods, washouts, strikes,
lockouts, the elements, acts of God, or the public enemy, or other
causes beyond Lessee’s control shall not be computed as any part
of the time within which any such act shall be begun or performed.
Lessor shall be under no obligation to repew this Lease and Agree-
ment at any time or times if Lessee shall then be in default
hereunder, or if this lLease and Agreement has been previously
terminated by reason of any such default.

19. Lessee may, at any time, subject to the provisions
of Paragraph 13 hereof, surrender any part of the leased premises
to the Lessor by an appropriate instrument, in writing, duly exe-
cuted and acknowledged so as to entitle the same to be recorded,
and thereupon all rights and obligations of the parties hereto,
one to the other, shall cease and determine as to the premises
thereby surrendered; pxmvida&, however, the Lessee shall have
first paid all rentals, taxes, or royalties due and shall have
performed all obligations of the Lessee hersunder aceruing to
the time of surrendex.

20. If Lessor, at any time, believes that Lessee is
in default under the terms and provisions of this Lease and Agree~
ment, it shall notify Lessee in writing of the particular default
claimed, and if Lessee should fail to commence to correct such
default and to proceed with reasonable diligence to complete the
remedy of such default within thirty (30} days after the receipt
aof ‘such notice, Lessor may terminate this Lease and Agreement by
written notice to Lessee. In the event Lessee shall fail to make

any payment of rentals or rovalties, or other fixed amounts, when

. 13 =
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due, Lessor may terminate this Lease and Agreement upon ten (10}
days writtén notice to Lessee and Lessee's failure to pay the full
amount due within that time.

21. Any dispute between the parties under this agree-
ment shall be referred to arbitration, each party selecting one
arbitrator and the American Arbitration Association designating
the third arbitrator. The award of the arbitrator shall be final
and binding on the parties hereto; however, in the event that
either party deems itself aggrieved by an award that is arbitrary
or capricious, then all rights and remﬁdiés which it may have to
obtain review of or redress from such award are hersby reserved
to either party.

22: I the leased premises or a par%ion thereof con-
tain strippable coal reserves which Lessor desires to develop and
produce and Lessee has determined that vranium ore exists there-
under which Lessee desires to mine, then in such event, Lessor
and Lessee shall cooperate in the timing, planning, location and
construction of their respective surface facilities and operations
g0 as to permit the reagonable and simultaneous development, pro-
duction and processing of such coal and uranium ore.

23, All of the covenants and agreements of this Lease
and Agreement shall extend to and be binding upon, and every bene-
fit hereof shall inure to the heirs, executors, administrators,
sucgcessors or assignsg of the partiesg hereto, as the case may be.

IN WITNESS WHEREOF, this Lease and Agreement has been
executed by the parties thereunto duly authorized the day and

year first above written,.

SANTA FE PACIFIC RAILROAD COMPANY

Its J 2w,  President

ATTEST:

«

-
Assistant Secretary

LESSOR

- 1
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TODILTO EXPLORATION AND

DEVELOPMENT TION
By :

1¥s Président

ATTEST :

i‘ )mﬁézéﬁn M. Ugaxmél“{"j\)
ecretary

STATE OF NEW MEXIOD )

) ss.
COUNTY OF BERLITIO )

LESSEE

The foregoing instrument was acknowledged before me
this M day of M@gmm;é/ﬂg » 1975, by 22,32 4&&&&« '
2o President of SANTA FE PACIFIC RAILROAD COMPANY, a
corporation organized and existing under and by virtue of an Act

of Congress approved March 3; 1897, on behalf of said corporation.

Notary Pablic
My commission expires:

Wy Comenission Expires Dec, 3, 1978

STATE OF NEW MEXTICO }
) .88,
COUNTY OF BERNALILIO )

The foregoing instrument was acknowledged before me

-t
this 229 day of /Vo«méw ; 1975, by George Warnock,
President of TODILTO EXPLORATION AND DEVELOPMENT CORPORATION,

a New Mexleo corporation, on bghalf of said corporation.

My commission expires:

ST 7L

g APPROVED ASTO FORM
FORM APPROVED B N

z ;, 15 Qunmrol Attgomg, Now Senion
e General Altorngy A%Q/ ‘
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EXHIBIT "A"

McKINLEY COUNTY, NEW MEXICO

Township 13 North, Range 11 West

Description Section Acres Total Acres

SW/4 13 160.00
160.00%

* -gubject to Judgment and Decree dated May 28, 1852,
Secretary's No., SFP-42647.
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